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L  I  3  R  A  p  V 

Washington  25,  D.  C,  ,  SFRi^  ^rcP-' 

April  5,  1944 


Del  ega t i  on  o"  f  'Authb  r i ty-  ■  wi  th  -^^e gpe ct'  t b'  H ecommbnda't  ion s 
for  Action  upon  Applications  for  Hecessity  Cert  if  i  cartes 

On  December  17,  1943,  under  Exrecutive  v.'ith 
respect  to  Necessity  Certificates' weH""  trans ferriecL  from' the  Secretary 
of  \fer  and  the  Secretary  of  the  Havy  to  the  Chairman  of  ,  the  !fer 
Prodaction- Boaird,  and^  oh  th^'^ame'date-  l^er  of  '^he  IJar  Pro-  ^ 

duction  Board  issued  amended  re^giaiaVionW'g^  ofV 
necessity  Certificates 'under  Sectibn"iM' (f )        the  internal  Revenue 
Code, 

These  regulat  iohs  ir^quif  b •  thkt  ;applici t i bns  jf ^  s i ty  .:Cert if  ica t es 

for  facilities";  the  acquit  it  ibh'^'bf  tyhib'h  ca4.  T^e  mad^^oniy  /with  priority 
assistance  or  sjge ci fie  Author izatio^  JroiuctrbnoBoard^  must 

"be  filed  together 'With  the-'appiication  for  priority  as  sis  tance.'Jqr 
Specific  authorization.    Under  the  existing  procedures  the'lfer  Produc- 
tion Board  v:ill  refer  tq  the  Iv'ar.  food.  A^dniii^istrat ion  .  f^  recommendation 
all  applicati oils'  relating  tb  facilities  ^iIld^.r  ..t^e  jurisdiction  .  of -thH 
Administratrcm:,""-  -^.^  ■    ' ;  _ .  ^ 


Recommendation  t<f/'the  t^^  resjject  t^o  all  applica- 

tions for  Jleces'sity  Ceri^i^icat^^  ;:efe.rre.d  to  tjie.  .!far  Sood  Admin is-tra 
will  "be  mad^e  1)y 'the  Office.3>'f;  the^A^  .  ^  •  V  • 

There  is  her e^fy  delegated  tb  the  Director  of  the  Office  of  Materials 
and  facilities  authority  to  determine  and  suhmit  such  recommendations 
to  the  Office  of  the  Administrator  for  approval.    The.  Director  of  the 
Office  of  Materials ■  and  I^cili ties  shall  perform  this,  function  vjithin  . 
the  stricte&t- ihterpretation  of  ExecnitiVe' Ord.er  9406,  and  the  re^plations 
as  either  may  be -  amended  from  time  t^  time,,  aM  recommendation 
for  certification  t^f  an'  fetpplication  t)n3y~' " 

A;   'If       dbterfiines  th4t  the  fkoilities  described  are  clearly.  , - 
necessary  ' '"^  '     /,'-7.  .-  . *  '  •  r 

1.    To  provide  products  or  services 

a.    Of  which  there  is  a  defined  shortage  in  terms  of 
the  established  requirements  essential  to  the 
prosecution  of  the  war,  and 

V/hich.will  not  he  procurable  from  facilities 
privately  financed,  without  a  necessity  Certi- 
ficate, an4^-n:  ' 
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t^hich  it  is  to  the  advantage  of  the  G-ovemment 
to  procure  from  privately  financed  facilities. 

2.  To  continue  essential  operations  in  compliance  with 
mandatory  requirements  of  government  vjar  regulations, 

3.  To  continue  essential  operations,  where  such  facilities 
are  to  replace  facilities  the  use  of  which  the  applicant 
has  been  deprived  as  a  direct  result  of  the  war. 

B.    Tt)  the  extent  that  it  appears  that  such  facilities  do  not 
constitute  a  normal  or  desiralDle  expansion  or  will  not  he  to  the 
applicant's  advantage  after  the  temination  of  the  war. 

The  Director  of  the  Office  of  Materials  and  facilities  shall  make 
no  exception  to  these  directions,  and  he  shall  not  suhmit  recommen- 
dation for  certification  of  applications  for  the  reasons  specified 
in  A  "2"  or  A  "3"  unless,  in  his  jud^ent,  an  unjust  hardship  would 
otherwise  result. 

The  Director  of  the  Office  of  Materials  and  Facilities,  in  his 
discretion,  may  establish  such  rules  and  procedures  a,s  are  neces- 
sary to  carry  out  this  function,  may,  within  the  limitations  set 
forth,  establish  equitable  policies  for  recommendation  pertinent 
to  each  segment  of  industry  under  the  jurisdiction  of  the  !7ar  Food 
Administration,  ajid  may  require  that  definite  programs  be  submitted 
to  substantiate  the  existence  and  extent  of  any  shortages  of 
Facilities,  necessary  to  meet  the  requirements  of  the  war  food 
program • 

The  Director  of  the  Office  of  Materials  and  Facilities  is  further 
authorized  to  redelegate  to  any  person  within  the  Office  of  Materials  ' 
and  Facilities  the  exercise  and  performance  of  any  or  all  of  the 
authority,  powers,  and  functions  delegated  by  this  memorandum. 

All  action  heretofore  taken  by  the  Director  of  the  Office  of  Ma,terials 
and  ifecilities,  or  his  designee,  with  respect  to  applica.tions  for 
Necessity  Certificates  is  hereby  ratified  and  confirmed. 


